
Funding the Cause 71 

We sought to build on these theories to illuminate how the resources that sustain 
public interest organizations reflect historically contingent political and social constitu~ 
encies that may both facilitate and hinder PILOs' ability to pursue their goals. One must 
be cautious in attributing causal weight to historical events, but the brief history outlined 
above suggests that relying on federal funds left poverty organizations vulnerable to 
political attack and to legislative efforts to curtail their advocacy. In fact, LSC~funded 
poverty organizations pursued explicitly activist test case strategies in their early years, 
but were forced to abandon these strategies in the wake of political attacks on their 
funding. In contrast, civil rights, consumer, and environmental organizations that were 
established through foundation grants and membership dues were better able to with~ 
stand political pressures to limit their litigation strategies. Like any nonprofit organiza, 
tion dependent on its funders, however, these organizations still had constituencies to 
please to ensure ongoing financial support (Alexander 1998). In short, resource mobili~ 
zation on various fronts has been a driving force behind the development and embattle~ 
ment of this field. Accordingly, understanding variation in PILOs' funding patterns may 
shed some light on the institutionalization of public interest firms, as well as their 
relationships with the government, the organized bar, and the public. It may also tell us 
something about these organizations' vulnerability to influence and control. 

We draw on qualitative and quantitative data from our survey to explore several 
questions: How do current PILOs fund their activities? On what sources of support do 
they rely? Are funding models uniform, suggesting institutionalization, or do they vary 
across political orientation or practice area? How have they varied over time? What are 
the implications of different funding models for these organizations' activities? We then 
discuss what our findings might mean for the structure and strategies of PILOs. We also 
consider the comparative institutional implications of different funding models for the 
field as a whole and for access to justice and social change. 

METHOD AND DATA 

Definition of Public Interest Law Organization 

In this study, we are primarily interested in exploring variation in strategy, struc~ 
ture, and mission among private organizations that used law, at least in part, as a strategy 
to pursue their goals. Accordingly, for purposes of this study, we define public interest law 
organization as follows: 

An organization in the voluntary sector whose activities ( 1) seek to produce 
significant benefits for those who are external to the organization's participants, 
and (2) involve at least one adjudicatory strategy.l9 

19. This definition is a modified version of the one adopted by Handler, Ginsberg, and Snow (1978) 
in their early study of public interest Law firms. Our definition is broader than just traditional public interest 
firms, and might better be labeled "public interest law organizations" or "public interest litigating entities." 
For example, law school clinics are public interest law organizations to the extent that they otherwise meet 
our criteria. 



72 LAW & SOCIAL INQUffiY 

This definition excludes individual pro bono work in private finn settings, organizations 
such as trade organizations formed to pursue benefits for their members, private for~ 
profit businesses, and government organizations. In addition, we adopted two other 
limitations. First, we focus on organizations in the United States, leaving aside for the 
moment the question of cross·national differences in PILOs. Second, we exclude orga· 
nizations that focus primarily on criminal law and clients.20 

We limited our study to organizations that employed a lawyer at least part time 
because we are specifically interested in lawyers as agents for social change, their 
different and perhaps changing roles in public interest organizations, and in how they 
resolve professional dilemmas unique to this practice setting. Similarly, we required 
organizations to employ at least one adjudicatory strategy because in our future analysis 
of these data we seek to understand how these lawyers integrate traditional adjudicatory 
strategies with other strategies for social change, and how they resolve potential con~ 
flicts between the two. 

As this definition makes clear, ours is not a study of public interest practice or 
~~cause lawyering" in general because such a study might also include, among other 
things, pro bono work by attorneys in private practice and other nontraditional forms 
of law practice perhaps not captured by our definition. Indeed, defining public interest 
law, or "cause lawyering" in general, is not an easy task (Menkel~Meadow 1998). 
Although in the future we hope to compare our :findings to research about cause lawyers 
in other organizational settings, our goal for this project is to examine variation within 
public interest organizations themselves. We chose this approach because too often 
these organizations are treated as essentially all the same, lumped together in the 
category of "public interest law." Instead, we sought to explore the diversity of organi~ 
zations in this field. Accordingly, we examine people who come together to form an 
organization dedicated to pursuing benefits that accrue to people other than themselves 
and who utilize adjudicatory strategies to do so, but we do not assume these organiza~ 
tions are all the same. As we will show, variation among these organizations roughly 
tracks the development of the field described in the historical section above. 

Sampling Frame and Strategy 

To produce a random sample of public interest organizations that fit this definition, 
we first developed a sampling frame of organizations that potentially met our criteria. 
We compiled an exhaustive list of public interest organizations engaged in legal activity 

20. Criminal law organizations tend to differ qualitatively from voluntary organizations engaged in 
civil practice in many ways, including the stakes at risk, the incentives for compromise or going forward, and 
the process through which the organizations find and select their clients. For example, representation in 
criminal cases often is constitutionally required and funded by the government. Criminal defense attorneys 
may have little choice concerning which clients they represent. Even those criminal-law-oriented organi
zations that do not rely on government funding are likely to litigate almost exclusively against government 
entities. Accordingly, many of the issues we sought to explore, including how external funding environments 
influenced organizational strategies and structure, and how organizations conceptualize and pursue their 
objectives, are not as relevant to criminal law organizations. For these reasons, we chose to focus our study 
on private voluntary civil justice organizations, which have more flexibility and control over strategies and 
cases they choose. 
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from several sources, including: ( 1) records of amicus briefs filed by public interest 
organizations before the Supreme Court; (2) scholarly books and articles that list public 
interest legal organizations; (3) directories of public interest organizations; ( 4) lists of 
providers of free legal services obtained from state bar associations and Internet Web 
sites; (5) lists of organizations receiving funding from Interest on Lawyer Trust Accounts 
(IOLTA) obtained from state IOLTA programs; and (6) Internet searches to identify 
potential public interest organizations. Our strategy was to err on the side of inclusion 
and leave the final determination of whether an organization met our criteria until a 
later stage of the sampling process. 

By using multiple strategies, we attempted to capture as diverse a group of public 
interest organizations as possible. For example, our amicus brief strategy was likely to 
capture organizations seeking to influence policy by participating in high-profile litiga
tion. In contrast, the information from IOLTA programs and free legal service providers 
ensured that smaller organizations that provide direct legal services were also repre, 
sented. We searched lists and national directories that spanned the political spectrum 
and that captured a diversity of organizations. By the end of our search, new sources 
were typically redundant with the organizations that we had already identified. 
Although no search strategy can ensure perfect representation, we believe that our 
comprehensive list fairly represents the diversity of public interest organizations. 

Through this approach, we constructed a sampling frame of 4,588 organizations, 
not all of which, of course, ultimately fit our definition. We then drew a random sample 
of 1,200 organizations from the sampling frame,21 and focused our efforts on narrowing 
the sample to only those organizations that met our criteria. We accomplished this 
narrowing process through information from publicly available sources such as Web 
sites or literature put out by the organization. In some instances, we contacted the 
organization directly by telephone to clarify its status, or, where only a mailing address 
was available, by sending a short questionnaire that asked about adjudicatory strategies 
and employment of lawyers. This yielded a sample of 327 organizations. We then 
contacted each organization to identify an appropriate individual within that organi, 
zation to answer basic questions about the organization's structure and activities. 

Survey of Sample Organizations 

We surveyed these organizations to investigate variation in their strategy, struc
ture, and mission utilizing a telephone survey consisting of primarily closed,ended 
questions and a few open-ended questions that could be answered with a short response. 
The survey addressed the organization's history and mission, budget and structure, goals 
and activities, and strategies for pursuing those goals. The survey also contained screen
ing questions to ensure that the organization met our criteria for inclusion in the study. 

21. To ensure that our sample contained enough valid public interest organizations for the study, we 
needed to know approximately the proportion of organizations on the comprehensive list that fit our 
definition. We estimated this proportion by drawing a preliminary random sample of 100 organizations from 
the list. This sample yielded twenty-two organizations that fit our definition. We sought a final sample of 
between 250 and 300 public interest organizations; accordingly, we drew a random sample of 1,200 organi
zations from the comprehensive list. 
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A pretest of the survey was conducted with twenty~five organizations &om a random 
sample separate &om the main sample, and minor modifications of the survey instru~ 
ment were made after the pretest. None of these twenty,five cases was included in the 
production sample. 

We contracted with the University of Wisconsin Survey Center to contact each 
organization and to field the telephone survey. Respondents were mailed an advance 
letter regarding the nature of the study, and returned letters were traced to find accurate 
information for each organization. Organization representatives were then contacted by 
phone to complete the survey, which produced data from closed~ended questions and 
digital recordings of responses to some short answer questions. Fifty~seven organizations 
were excluded &om the study based on the initial screening questions because they did 
not meet our criteria. Of the remaining 270 organizations that fit our criteria, 221 
completed the survey, yielding a response rate of 82 percent, which is quite good for an 
organizational survey such as this. 22 

HOW PUBLIC INTEREST ORGANIZATIONS FUND 
THEIR ACTIVITIES 

Sources for Funding the Cause 

We know &om prior studies that public interest organizations rely on a variety of 
funding sources to support their activities (Handler 1978; Handler, Ginsberg, and Snow 
1978; Houck 1984; Aron 1989). These include grants &om federal and state govern, 
ments, private foundation grants, membership dues, contributions or gifts from private 
individuals, and attorney's fees. In addition, some organizations obtain outside fellow~ 
ships for starting attorneys, such as those funded by the Skadden Foundation, the Open 
Society Foundation, or Equal Justice Works. Public interest organizations also rely on 
nonmonetary resources to leverage their efforts. These resources include cocounseling 
cases with other attorneys, using outside attorneys to perform some of their legal work, 
accepting in~ kind contributions (such as office space, equipment, or services), relying on 
student interns to help with their work, and establishing 501 (c)(3) tax~exempt status. 

Figure 1 shows the percentage of PILOs in our sample that make use of various 
resources to support their activities. Several resource strategies were nearly universal, 
suggesting an institutionalized model for PILOs. For example, although nonprofit 
status was not a requirement for inclusion in our study, virtually all these organizations 
have 501(c)(3) tax~exempt status. Almost all organizations either cocounseled cases 
or used outside attorneys to do some of their legal work, and 88 percent operated 
student intern programs, which involved, on average, ten students per year. A smaller 
proportion of organizations, about 65 percent, received in,kind contributions to 
support their activities. 

22. See Sutton et al. (1994, 944, 952-53) (reporting that response rates in organizational studies range 
from 36 percent to 54 percent). In an attempt to improve the response rate after exhaustive attempts to 
reach some organizations, the survey was converted from a CATI instrument to a paper-and-pencil form and 
mailed to all nonrespondents and refusals. Two organizations completed the mail survey rather than the 
telephone format. 
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FIGURE 1. 
Percent of Public Interest Law Organizations that Use a Resource 

Other resource strategies were less common. We were surprised to learn that only 
about a quarter of our organizations relied on membership dues to support their activi~ 
ties. We anticipated that a much larger percentage of these organizations would have 
adopted the membership model of the ACLU and NAACP LDF to fund their activities, 
given the visibility and leadership of these organizations in the field. Because our sample 
contained some larger outlier organizations in terms of their membership, the median 
membership offered a better estimate of their typical size than the mean: the median 
membership organization had 2,000 members, and the average cost of a typical mem~ 
bership was $57, which gives a sense of the resources brought in through membership 
dues. Other resources were also far from universaL Fewer than half the organizations in 
our sample ever had an attorney supported by an outside fellowship, although a small 
proportion (6 percent) operated internally funded fellowship programs of their own. 

Figure 2 provides more detailed information about the relative proportions of 
organizational budgets from different sources. On average, federal funds and private 
foundations account for the largest percentage of support for these organizations (see 
also Nielsen and Albiston 2006). Private contributions and state funds are the next 
largest categories of support, while membership dues, attorney's fees, and fundraising 
events each account for only about 5 percent of budgets, on average. It is striking how 
much PILO funding comes from sources that are largely beyond the organizations' 
control, like state or federal grants, compared to membership dues or fundraising events, 
although private contributions offset this somewhat. As we discuss in more detail below, 
this government~ heavy funding structure may put some organizations at risk of outside 
control over their agenda and their activities. 

Although it is difficult to make comparisons over time without longitudinal data 
(i.e., data on the same organizations across time periods), we can surmise how funding 
structures may have changed by comparing our data to two earlier studies of public 
interest organizations (see Figure 3). Handler, Ginsberg, and Snow (1978) conducted a 
survey of public interest organizations in 1975, which found that, on average, organi~ 
zations received 8 percent of their budget from federal funds, and 1 percent from state 
funds. A much larger percentage of organizational budgets in the Handler study came 
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Sources of Support Over Time 

from foundation grants (42 percent), membership dues (19 percent), and contributions 
or gifts (25 percent) than in our sample. A survey conducted by Aron (1989) approxi~ 
mately ten years later found that public interest organizations, on average, received 18 
percent of funding from federal funds and 3 percent from state and local funds. Other 
sources, while still important, were shrinking in terms of their relative proportion of 
the average budget: that is, a smaller percentage of organizations' budgets came from 
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foundation grants (24 percent) and membership dues ( 11 percent), although contribu~ 
tions and gifts from all sources remained essentially stable (24 percent). 

Alongside our survey results, these data, although not perfectly comparable over 
time, suggest a shift in funding structure over time, away from foundation support and 
toward greater dependence on government grants. This pattern is consistent with 
historical accounts of this period, including the gradual withdrawal of foundation 
support after the initial surge of organizational foundings in the early 1970s {Johnson 
1999; Houseman and Perle 2007). Most generous foundation grants to PILOs were 
intended to bring new organizations into existence rather than to provide ongoing 
operational support, and therefore were for limited periods of time. Although the Ford 
Foundation continued its support for PILOs into the 1970s, by the late 1970s internal 
budget reductions and a new director resulted in reduced funding to PILOs 
(Herschkoff and Hollander 2000). Many organizations faced serious challenges locating 
funds to continue their activities after the Ford Foundation reduced its support 
(McCann 1986).23 PILOs' increasing reliance on federal funding also likely reflects the 
continuing role of the Legal Services Corporation in supporting poverty~oriented legal 
services. The somewhat later surge in reliance on state funds likely reflects the rise of 
state IOLTA programs, the first of which were established in the early 1980s. Together, 
these data show how state and federal funding have come to dominate the budgets of 
public interest organizations over time.24 

We stress again that these are not longitudinal data; they are not data on the same 
sample of organizations over time. 25 All three of these studies are cross~sectional surveys 
of different samples of organizations at one point in time. Nevertheless, our definition 
of public interest law organization is modeled on that of Handler, Ginsberg, and Snow to 
increase the comparability of our data, and we asked specific questions drawn from the 
Handler, Ginsberg, and Snow study for the same reason. 26 Because they are collected at 
only one point in time, cross~sectional data for an individual organization may reflect 
anomalous variation related to the point in time at which they were collected, such as 

23. In 1969, when faced with congressional inquiries into why the Ford Foundation supported 
"radical" social change organizations, McGeorge Bundy (then president of the foundation and a supporter 
of public interest law firms) suggested that grants provided opportunities to redirect young, potentially 
radical organizations toward responsible and constructive action (Roelofs 2003, 125). Even after the late 
1970s, when Franklin Thomas became president, the Ford Foundation continued to support PILOs, but not 
at the same level as during the Expansion Era (Nagai, Lerner, and Rothman 1994). 

24. The causes behind the ebb and flow of funding from various sources are diffi.cult to determine. 
Many liberal foundations provided initial support to public interest law organizations during the Expansion 
Era. It is not clear, however, whether these foundations withdrew some of that support because they moved 
on to other causes, because some PILOs took radical stances that made elite foundations uncomfortable and 
attracted regulatory attention, or because government funding through the LSC seemed permanent and 
sufficient, at least for poverty organizations. 

25. Because of human subjects requirements and confidentiality concerns, we cannot reveal whether 
any of our organizations were also surveyed in one or both of the prior surveys. 

26. Some public data exist on public interest law organizations that are 501(c)(3) organizations 
through Form 990s, but these data do not contain enough detail on sources of funding or other variables to 
allow comparison to prior studies like Handler, Ginsberg, and Snow. In addition, these public data are 
underinclusive of the population of interest because organizations in our study without 503(c)(3) status are 
not required to file Form 990. We were also concerned that, unlike our survey data, public data are not 
anonymous and are widely available, and therefore may introduce reporting bias that our confidential survey 
perhaps avoids. 
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a significant grant or gift coming in that year. Nevertheless, we are not aware of any 
significant systemic bias associated with 2004, the year in which we conducted our 
survey, as compared to, for example, 2001 in the aftermath of the September 11 attacks, 
or 2008 after the collapse of the stock market. Should support for additional research 
become available, we would like to collect longitudinal data on our organizations 
because, to our knowledge, no representative source of longitudinal data now exists on 
PILOs in the United States. 

Variation in Funding Across Practice Areas 

How do organizations differ by practice area on the use of these various resources? 
About 25 percent of our sample organizations were LSC~funded organizations, and 
about 44 percent engaged in poverty practice generally, while the remaining 66 percent 
practiced in civil rights, environmental law, consumer law, and other specialized 
areas. Using self~reported data regarding the organization's primary area of practice-
environmental, consumer, economic liberalism, civil liberties/civil rights, and 
poverry27-we conducted one~way ANOVA.s to determine whether there were statis~ 
tically significant differences among practice areas in the use of various resources. 
Certain resources seemed to be institutionalized across practice areas: there were no 
differences among practice areas in the likelihood that organizations had a staff fund~ 
raiser, made use of outside attorneys to do some of the organization's legal work, or had 
an internal fellowship program. 

In contrast, there was significant variation in the likelihood of an organization 
being a membership organization (F ( 4, 178) = 12.285, p < .001), receiving LSC funds 
(F (4, 177) = 14.497, p < .001), obtaining externally funded fellowships (F (4, 173) = 
4.455, p < .01), or holding 501(c)(3) status (F (4, 174) = 3.782, p < .01). Environmental 
and economic liberalism organizations (i.e., organizations that promote deregulation 
and laisse~faire capitalism) were significantly more likely than others to be membership 
organizations.28 We found this result somewhat surprising given the high profile of some 
membership~oriented civil rights organizations such as the ACLU. 

It is perhaps less surprising that poverty organizations were significantly more likely 
than others to receive LSC funds. 29 This difference likely reflects the path~dependent 
development of these organizations (Pierson 2000) because many poverty organizations 
were initially established in the 1960s as part of the OEO Legal Services Program, which 
then transitioned to become the LSC. As we discuss in more detail below, today LSC 

2 7. Some organizations had practice areas coded "Other," which would include, for example, activities 
such as pro bono legal services for the arts. Organizations coded "Other" are excluded from the analysis that 
follows for clarity of presentation. 

28. Environmental organizations (M"' .70, SD"' .483) were more likely than civil liberties (M"' .29, 
SD = .458), poverty (M = .07, SD = .259), or consumer (M = .38, SD = .518) organizations to be membership 
organizations; environment versus civil liberties, p < .01; environmental versus poverty, p < .001; environ
mental versus consumer marginally significant, p = .06. 

29. Poverty organizations (M = .49, SD = .503) were more likely than consumer (M = .13, SD= .354) 
or civil rights (M "' .05, SD "' .216) organizations to receive LSC funds, p < .01. No environmental or 
economic liberalism organizations received LSC funds. 
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funds carry restrictions on law reform efforts that significantly constrain the litigation 
strategies LSC organizations may use. Thus, poverty organizations' historical reliance on 
federal funding may have left these organizations more vulnerable to political attack 
and control than organizations with other funding models. 

Poverty and civil rights organizations were more likely than environmental or 
economic liberalism organizations to have had an attorney funded through an outside 
fellowship program such as the Skadden Foundation or the National Association for 
Public Interest Law (now Equal Justice Works).30 Organizations focused on economic 
liberalism may be less likely to obtain outside fellowships because they are also less likely 
to have 501(c)(3) status, which is almost always a prerequisite to receiving these 
fellowships.31 Environmental organizations may be less likely to receive outside fellow~ 
ships because several foundations only grant fellowships to organizations that serve the 
civil legal needs of the poor. This focus would disqualify most environmental organi~ 
zations except perhaps those working on environmental justice issues. Environmental, 
civil liberties, and poverty organizations were more likely to have student intern 
programs than were consumer organizations. 32 

Our more detailed data regarding percent of budget that organizations receive 
from various sources show much the same conclusion: funding structures seem largely 
institutionalized across practice area boundaries. We conducted one~way ANOVAs to 
determine whether there were statistically significant differences among practice areas 
on the various sources on which these organizations relied to support their activities. 
Only a few of the differences among practice areas were statistically significant, and for 
the most part these were not surprising. Post hoc tests revealed significant differences 
between environmental organizations and other organizations in the proportion of the 
organizational budget that came from foundation grants: F (4, 168) = 4.888, p < .01. 
Environmental organizations (M = 48.32, SD = 21.61) received significantly more of 
their budget from foundation grants than did consumer organizations (M = 27.76, SD 
= 34.30) (p < .086), economic liberalism organizations (M = 19.63, SD 25.01) (p < 
.05), civil rights organizations (M = 24.39, SD = 26.05} (p < .01), or poverty organi~ 
zations (M = 16.61, SD = 17.99) (p < .001). Post hoc tests also indicated that poverty 
organizations relied significantly more heavily on state and federal funds than did 
other organizations. For federal funds, F (4, 172) = 5.509, p < .001; for state funds, F 
(4, 171) = 4.338, p < .01.33 One other comparison revealed a startling significant 

30. Poverty organizations (M = .65, SD = .480) were more likely than environmental organizations 
(M = .111, SD = .333; p < .01) and civil rights organizations (M = .49, SD = .504; p < .05) to have attorneys 
funded by outside fellowships. Civil rights organizations were also more likely than environmental organi
zations to have attorneys funded by an outside fellowship, p < .05. No economic Liberalism organizations had 
ever had an attorney funded by an outside fellowship. 

31. About 75 percent of economic liberalism organizations had nonprofit status, compared to 97 
percent of other organizations. Although this difference was not statistically significant, this may be due to 
the small number of economic liberalism organizations and missing data. 

32. One-way ANOVA, F (4, 176) = 3.719, p < .01. Civil rights (M = .873, SD = .336; p < .05) and 
poverty (M = .94, SD = .245; p < .01) organizations were more likely than consumer (M = .63, SD = .518) 
organizations to have student intern programs. All environmental organizations had student intern 
programs. 

33. Federal funds made up a greater percentage of the budget of poverty organizations (M = 31.42, 
SD = 28.83) than of consumer organizations (M = 0.91, SD = 1.77) (p < .01) or civil Liberties organizations 
(M = 20.07, SD = 30.75) (p < .05). State funds made up a greater percentage of the budget of poverty 


